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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tinne may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a repty be timaJy filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- if the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered tiniely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three rrronths after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to communication(s) filed on Mar 20, 2002 

2a) □ This action is FINAL. 2b) K This action Is non-final. 

3) □ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 6, 7, 17-75, 17-19, 22-26, 33-43, 45-53, and 56-71 is/are pending In the application. 



4a) Of the above, clalm(s) 



5) K Claim(s) 11-15, 17-13, 22-26, 35, 43, 45-53, and. 56-71 

6) K Clalm(s) 1, 6, 7, 33, and 36-40 



7) K Claim (s) 34, 41, and 42 

8) 0 Claims 



is/are withdrawn from consideration. 

is/are allowed. 

Is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 
9)0 The specification is objected to by the Examiner. 

1 0) 0 The drawing(s) filed on is/are a) □ accepted or blD objected to by the Examiner. 

Applicant may not request that any objection to the drawingis) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: ajD approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration Is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgement Is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some* clD None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received In Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)n The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
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1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which appUcant regards as the invention. 

Claim 6 was not amended by the amendment filed 20 March 2002, thus the 
rejection by the Board of Patent Appeals and Interferences in the decision of 9 
January 2002 remains. 

3. The amendment filed 20 March 2002 appears to have overcome the rejection 
under 35 U.S.C. 112, second paragraph made by the Board of Patent Appeals and 
Interferences in the decision of 9 January 2002 

4. The Board of Patent Appeals and Interferences in the decision of 9 January 
2002 reversed the art rejection pro forma, they did not reverse on the merits due to 
unclarity of the claims under 25 U.S.C. 112, second paragraph. The Board of Patent 
Appeals and Interferences did not decide that the rejected claims in this apphcation 
were allowable over the art of record. Thus, since the rejection under 35 U.S.C. 112, 
second paragraph has been overcome, the rejection over art remains. 
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5. Claims 1, 7, 33, and 36-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the prior art discussed on pages 2-4 of the instant specification 
and Borsboom (US 4,884,891) in view of Howarth (US 3,994,602). 

The specification, on page 3, states that "typically" in the prior art 
interactance measurements are made using a "central aperture surrounded a small 
distance away by a ring aperture"; a "ring aperture" would at least obviously be 
circular. Borsboom shows an arrangement with this structure, with a central 
aperture 2 and a circular ring 7 around the central aperture some distance apart; 
see figure 4 in particular. The ring of the prior art and of Borsboom are "extended 
in length as a ring or sHt shape" with "the total length of said ring or sHt surface 
area being substantially greater than the mean distance separating" the two areas 
defining the light path through the material. The arrangement of the prior art in 
the specification discloses only a single path through the sample. 

It is known in the art to measure light passing through a material at two 
different distances; Borsboom teaches a second path though the object (scattered 
directly back) and Howarth (figures 6 and 7) teaches two different path lengths 
through the material, neither directly back. It thus would have been obvious to 
provide means, as in Howarth, to measure to different distances through the 
material being tested, because the art recognizes that this is useful. It would have 
been a straight-forward and obvious manner to do this in an arrangement such as 
shown by Borsboom of adding a second ring at the desired second distance. 
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Borsboom teaches, or at least clearly suggests, including a plurality of rings; 
in column 3 beginning on line 61 and running through column 4, Hne 1, that 
reference teaches 

"...a sensor head could be made in which a large number of juxtaposed 
optical fibers of diameter d is arranged concentrically around a central 
optical fiber with an increasing radius. Measurements made with such a 
sensor head gives a good picture of the amount of reflected Hght that has 
entered the fibres arranged concentrically in rings, and hence of the light 
reflection as a function of the distance from the Hght beamed into the 
material being investigated..." (emphasis added). 

This at least clearly suggests placing fibers in rings (plural) concentrically around 

the central fiber at different distances. 

The use of other arrangements than concentric circles for the illumination 

and detection areas wovQd be obvious because it is the transmission of Hght through 

the material, and not the particular geometry of the Hght source and detectors, that 

is of functional importance. 

6. The amendments filed 20 January 1998 has amended claim 6 to include the 
limitation "providing optical directionaHty for radiation passing through at least 
one of said extended surface areas by orienting the optical axis at the respective 
probe surface area at an angle . . ."; this distinguishes over the art; thus claim 6, as 
understood, contains aUowable subject matter. Note however the rejection under 35 
U.S.C. 112, second paragraph, in the decision of the Board of Patent Appeals and 
Interferences and repeated above. 
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7. As set forth in previous office actions, claims 11-15, 17-19, 22-26, 35, 43, 45- 
53 and 56-71 are allowable. 



8. As set forth in previous office actions, in particular the Examiner's 

Answer of 9 September 1998, claims 34, 41 and 42 contain allowable subject matter 
but are objected to as being dependent from unallowed parent claims. These claims 
would be allowable if rewritten in independent form including all of the Umitations 
of their respective parent claims. 



9. Papers related to this appUcation may be submitted to Group 2800 by 
facsimile transmission. The faxing of such papers must conform to the notice 
pubUshed in the Official Gazette, 1096 OG 30 (15 November 1989). The fax 
number is (703) 308-7722. 

10. Any inquiry concerning this communication or earher communications from 
the examiner should be directed to R. A. Rosenberger whose telephone number is 
(703) 308-4804. 

Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (703) 308- 
0956. 



R. A. Rosenberger 
30 September 2002 




Primary EKftmlner 



